BELCARRA 7:00 PM

VILLAGE OF BELCARRA
REGULAR COUNCIL AGENDA
VILLAGE HALL
September 30, 2019

1979

COUNCIL

Mayor Neil Belenkie
Councillor Rob Begg
Councillor Carolina Clark
Councillor Bruce Drake
Councillor Liisa Wilder

3.2

CALL TO ORDER

Mayor Neil Belenkie will call the meeting to order.
APPROVAL OF THE AGENDA

Regular Council Meeting, September 30, 2019
Recommendation:

That the agenda for the Regular Council Meeting, September 30, 2019 be
approved as circulated.

ADOPTION OF MINUTES

Public Hearing Minutes, September 9, 2019

Recommendation:

That the minutes from the Public Hearing held September 9, 2019 be adopted.
Regular Council Meeting, September 9, 2019

Recommendation:

That the minutes from the Regular Council Meeting held September 9, 2019 be
adopted.

DELEGATIONS AND PRESENTATIONS

Revenue Generation Committee regarding an Interim Report, dated
September 30, 2019 on Road Ends, Policy & Actions

Recommendation:

That Council direct staff to prepare a report regarding a Bylaw and / or policy, and
required actions to develop and sell Road Ends as a Revenue Generation
opportunity; and

That the report include a recommendation for an amendment to the Village of
Belcarra Official Community Plan Bylaw No. 435, 2011 as required.



REGULAR COUNCIL AGENDA September 30, 2019

4.2  David Goodman, Belcarra Resident, letter dated September 25, 2019 regarding
the Revenue Generation Committee Interim Report with regard to the sale of
Road Ends

4.3 Lynnda Savage, Belcarra Resident regarding Parking on Marine Avenue with
regard to Parking on Pavement and Signage

5. REPORTS
No items.
REPORTS FROM MAYOR AND COUNCIL COMMITTEE REPRESENTATIVES
BYLAWS
CORRESPONDENCE/PROCLAMATIONS
Recommendation:

That correspondence item 8.1 — 8.3 be received.
ACTION ITEMS

8.1  Agnes Jackman, Board Member, Council of Senior Citizens Organizations of BC,
letter dated September 5, 2019 regarding Observation of the UN International
Day of Older Persons — October 1, 2019

Recommendation:

That October 1, 2019 be declared as “UN International Day of Older Persons”
in the Village of Belcarra

INFORMATION ITEMS

8.2  Torrance Coste, National Campaign Director, Wilderness Committee, letter dated
September 12, 2019 regarding “Now’s Our Chance to Protect Ancient Forests”
(full report available at the Village Office)

8.3  Council Committee Meeting Minutes:
a) Revenue Generation Committee Meeting Minutes — June 25, 2019

9. NEW BUSINESS
10. PUBLIC QUESTION PERIOD
11. RESOLUTION TO CLOSE MEETING

That the September 30, 2019 Regular meeting of Council be closed pursuant to
the Community Charter Section 90 (1) “A part of a Council meeting may be
closed to the public if the subject matter being considered relates to or is one or
more of the following:

(a) personal information about an identifiable individual who holds
or is being considered for a position as an officer, employee or
agent of the municipality or another position appointed by the
municipality”.
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12. ADJOURNMENT
Recommendation:
That the September 30, 2019 Regular Meeting be adjourned.
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VILLAGE OF BELCARRA
PUBLIC HEARING MINUTES
VILLAGE HALL
September 9, 2019

BELCARRA
1979

Minutes of the Public Hearing for the Village of Belcarra, September 9, 2019, at the
Municipal Hall, 4084 Bedwell Bay Road, Belcarra BC.

Council in Attendance
Mayor Neil Belenkie
Councillor Rob Begg
Councillor Carolina Clark
Councillor Bruce Drake
Councillor Liisa Wilder

Staff in Attendance

Lorna Dysart, Chief Administrative Officer

Bernie Serné, Superintendent of Public Works
Paula Richardson, Administrative Services Assistant

Others in Attendance
Laura Beveridge, Brook Pooni Associates

1. CALL THE HEARING TO ORDER
Mayor Belenkie called the Public Hearing to order at 6:00 pm.
2. PUBLIC HEARING

Village of Belcarra Official Community Plan (OCP) Bylaw 435, 2011,

Amendment Bylaw No. 541, 2019

2.1 Public Hearing Notice — appeared on August 29 and September 5, 2019 in
the Tri City newspaper

2.2 Report July 22, 2019 to Council from the Chief Administrative Officer
establishing the date for a Public Hearing regarding Village of Belcarra
Official Community Plan (OCP) Bylaw 435, 2011, Amendment Bylaw No.
541, 2019

2.3 Village of Belcarra Official Community Plan (OCP) Bylaw 435, 2011,
Amendment Bylaw No. 541, 2019

Lorna Dysart, Chief Administrative Officer, advised that the Public Hearing Notice
appeared in the newspaper and noted the dates the ad appeared.

Mayor Belenkie read aloud the procedure for the Public Hearing as follows:

“This Public Hearing is being held pursuant to Section 464 of the Local
Government Act to consider and receive submissions regarding the proposed
Village of Belcarra Official Community Plan (OCP) Bylaw 435, 2011,
Amendment Bylaw No. 541, 2019

All persons present who believe that their interest in property is affected by the
proposed bylaw will be given a reasonable opportunity to be heard, make
representations, or to present written submissions respecting matters contained
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PUBLIC HEARING MINUTES September 9, 2019

in the proposed bylaw. Please sign the Speakers’ List if you wish to address
Council in this regard.

Members of Council may, if they wish, ask questions of you following your
presentation. The function of Council members during the Public Hearing is to
listen to the views of the public. It is not the function of Council at this time to
debate the merits of the proposed bylaw.

After the Public Hearing has concluded, Council may, without further notice, give
whatever effect Council believes proper to representations made.

Your only opportunity to comment on the proposed bylaw will be during the
Public Hearing as members of Council are not permitted to receive further
submissions after the Hearing is closed.

Everyone will be given a reasonable opportunity to be heard at this Hearing. No
one will be discouraged or prevented from making his or her views heard.

Written submissions received during the Meeting will be available on table so that
everyone may examine these documents during the Meeting.

To maintain order and to ensure everyone has a reasonable opportunity to be
heard, | have established the following rules of procedure:

a. A Speakers’ List has been established. If you wish to address the Public
Hearing, please ensure that you place your name on the Speakers’ List.
You may add your name to the list at any time. If you are speaking from
prepared remarks, please leave a copy with the Administrative Services
Assistant.

b. Please commence your remarks by stating your name and address. If you
are speaking on behalf of some other person or organization, please
identify the name of that person or organization you are representing.

c. Each speaker is requested to limit their remarks to no more than 5
minutes, subject to adding your name to the Speakers’ List again.

d. Your comments must be specifically related to the subject of the Bylaw
and be directed to the Chairperson and you must not obstruct the Public
Hearing. | would request that all speakers be civil, respectful of others and
ensure your comments address the specific issue being considered.

e. After everyone on the Speakers’ List has spoken once, speakers will be
allowed supplementary presentations, if they have added their name to the
list again. You may not present a submission you have already made.

Please observe these rules and if you have any concerns with the manner in
which the Public Hearing is conducted, please direct your comments to Mayor
Belenkie”.

One letter was received in response to the proposed bylaw amendment and was
made available to the public.

Laura Beveridge, Planning Consultant, Brook Pooni Associates, provided an
overview of the Public Hearing process noting the importance that public input
should be focused on the Temporary Use Permit amendment only. She advised
that Council may impose conditions or constraints that must be satisfied before a
Temporary Use Permit is granted.
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REGULAR COUNCIL MINUTES September 9, 2019

8.11

8.12

8.13

8.14

10.

11.

12.

Tara Faganello, Assistant Deputy Minister, Local Government Division, Ministry of
Municipal Affairs & Housing and Gary Maclsaac, Executive Director, Union of BC
Municipalities, letter dated August 15, 2019 regarding Congratulations on Efforts to
Reduce Greenhouse Gas Emissions in the 2018 Reporting Year

Sav Dhaliwal, Chair, Metro Vancouver Board, letter to Hon. Bernadette Jordan, Minister
of Rural Economic Development, House of Commons, dated August 26, 2019
regarding Support for Rural Communities within Metro Vancouver

Sy Rodgers, 1080 Farrer Cove, queried with regard to Belcarra not being included with
Bowen Island and Lions Bay in the “Support for Rural Communities within Metro
Vancouver” letter to Hon. Bernadette Jordan, Minister of Rural Economic Development
dated August 26, 2019.

Mayor Belenkie advised that if approval is granted to Bowen Island and Lions Bay, that
may secure a similar position for the Village.

Lynnda Savage, Belcarra Resident, letter dated September 4, 2019 regarding Parking

Henry Weibe, Acting Mayor, Village of Burns Lake, letter dated September 4, 2019
requesting favourable consideration for a UBCM resolution of support for the Limited
Entry Hunt for Cow / Calf Moose.

NEW BUSINESS
No items.
PUBLIC QUESTION PERIOD

Deborah Struk, 4575 Belcarra Bay Road, enquired with regard to a parking ticket and
Bylaw Enforcement.

TOWN HALL MEETING

Mayor Belenkie noted that the Town Hall meeting scheduled for September is cancelled
due to a heavy schedule of meetings.

ADJOURNMENT
Moved by: Councillor Wilder
Seconded by: Councillor Clark

That the September 9, 2019 Regular Meeting be adjourned at 7:39 pm.
CARRIED

Certified Correct:

Neil Belenkie Lorna Dysart
Mayor Chief Administrative Officer

Page 5 of 5
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VILLAGE OF BELCARRA

Revenue Generation Committee (RGC)
Interim Report

BELCARRA _ _
1979 Road Ends — Policy & Actions

September 30, 2019

Submitted by Revenue Committee Members:
Tom Kim — Chair, Sharilyn Sweet- Vice Chair,
Brian Hirsch, Penny Moen and Maris Sulcs.

Recommendation to Council to create a Bylaw outlining a Policy and Actions to
develop the Road Ends (RE’s) as a Revenue Generating opportunity for the
Municipality of Belcarra and to Amend the Official Community Plan (OCP)
accordingly.

In this RGC interim report on Road Ends (RE’s), it is suggested Council take a renewed
perspective on the revenue potential of these valuable assets. In doing so, the
Committee suggests a proactive and assertive approach in communicating with the
appropriate authorities to move forward in the development of select RE’s that will be
beneficial to the entire Village of Belcarra.

The Revenue Generation Committee (RGC) proposes Council prepare a clear and
comprehensive policy regarding the sale and use of RE’s by villagers ensuring fair and
equitable application.

In order to effectively monetize the revenue potential of selected RE’s in the near term,
this policy should be consistent with the OCP and follow due process and compliance
with all applicable municipal, provincial and federal regulations. It should also consider
rights-of-ways, easements and encroachments which may impact adjoining/adjacent
properties in the best interests of the Village as a whole.

After thorough review of the 31 Road Ends and applicable Legislative, Regulatory &
Legal Considerations described in the Revenue Generation Options for Belcarra Roads
Report dated April 28, 2014, the RGC believes that the Village could potentially raise up
to $8 million from an initial sale of a select 7 RE’s as detailed below. (Attachment 6)

Costs to convert the recommended RE'’s to register freehold lots should be budgeted at
$10,000. for each RE for an estimated $70,000 for the initial 7 RE’s.

The RGC recommends Council hold a Public Information Meeting allowing residents to
express their opinions and to obtain their input prior to finalizing the plan on the sale of
Road Ends.

The Mayor and Chief Administrative Officer may need to consult with the Minister of
Transportation and other appropriate Provincial Ministers to clarify the procedure the
Village needs to apply for the removal of the B.C. Right of Resumption, use of funds for
infrastructure and debt reduction, and confirm the waterfront RE’'s recommended for
sale do not provide public access to water as interpreted by the RGC.
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Revenue Generation Committee (RGC)
Interim Report: Policy & Action — Road Ends
September 30, 2019

Page 2 of 6

Community Charter:

The Community Charter states: “...Municipal ownership and regulation of highways
ensures that municipalities can manage their highways in a way that meets the needs of
their communities. As well, provides control over a land source. Council may want to
consider closing a highway and removing the highway dedication.

e as part of a major community redevelopment

e as a rationalization of their road network system

e as a way to remove unused highways from their land bank and generate
revenue...”.  (Attachment 1)

Highway Closure Bylaw:

Prior to adopting a highway closure bylaw, a municipality must:

e Provide public notice in accordance with the Community Charter.

e Provide an opportunity for persons who are affected by the bylaw to make
representation to Council. Ensure that a proposed highway closure does not
completely deprive an owner of access to their property, unless the municipality
receives consent from the property owner or compensates the owner and
provides alternative access.

Village of Belcarra Official Community Plan 2011:

Section 3.2.2 Water Access: all existing road ends which currently provide, and in the
future may provide, access to the beach will be retained.

Definition of Beach: “Pebble or sandy shore especially by the sea between the high and
low water mark.” (Attachment: 2)

RGC Interpretation: Section 41 (1) of the Community Charter:

Does Not apply because:

(i) None of the three selected waterfront RE’s (sites 15, 17, 29) described below
provide public access to the water.

(i) All three sites under review are close to areas where waterfront access is already
well established for both public at large and Belcarra residents.

(iif) None of these three road ends have natural beaches. To contemplate developing
the RE’s so that the public can access the water would be very costly taking into
consideration the need to make access to the water and at the water line itself, safe
and to prevent any liability to the Municipality.

Concerning RE Site 17, except for a very narrow (perilous) section there is not “beach”
but a sheer granite rock face.
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Interim Report: Policy & Action — Road Ends
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Page 3 of 6

(iiii) The Village of Belcarra already has major issues concerning vehicle parking &
congestion for those wanting to take advantage of the forest and water, particularly
during the warmer, sunnier months. Council has taken steps to address residents’
concerns by limiting public parking. There is no way to accommodate parked
vehicles in the proximity of the three waterfront sites being considered.

Extensive beach access is available to the public (and Belcarra residents) at Belcarra
Regional Park off Bedwell Bay Road and Belcarra Bay Road; Site 16 off Salish Road;
Whiskey Cove beside Site 26 at corner of Belcarra Bay Road and Whiskey Cove Lane
and Site 18 off Coombe Lane. Marine Avenue provides public access to a beach in
several locations. (Attachment 3: Shore line pictures )

Revenue Generation Potential of specific RE’s:

RGC has investigated 31 RE’s and plans to address them in groups and submit
separate Interim Reports based on potential value and to streamline the process to
expedite revenue potential.

e The RGC has estimated values based on the average of the land value of
adjoining lots as stated in BC Assessment 2018. Legal, land surveying and land
title registration costs will need to be taken into consideration. Similarly, costs
associated with relocation of any utilities running through (over or under) the road
end and established used trails.

e Sell as standalone lots, first offered to adjoining (either side of the road end)
property owners.

e Sell lots by dividing in two, with each adjacent property owner consolidating
her/his existing lot into one (larger) lot. The division would not necessarily be in
half, but in some proportion acceptable to the two property owners for the full lot
(road end).

e Provide an opportunity for property owners to purchase smaller road ends
adjacent to existing properties thereby enlarging these lots for future
development including subdivision potential.

e If there is no interest by the adjacent property owners then offer the lots for sale
to the public.
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Page 4 of 6

Road Ends Group 1 estimated gross potential land value of up to $8 million is as
follows:

Note: Once authorization has been applied and accepted the RE’s estimated value will
need to be substantiated.

Up Land Sites:

The upland sites appear to be viable as stand alone or abutting RE’s be combined.

Site: 1, Main Avenue: $750,000. Access via Bedwell Bay Road.
Site; 2, Main Avenue: $500,000. Neighbouring driveways on road end.

Site 20, 21 Taylor Road/Main Avenue. $650,000.

Suggested combining the two RE’s Site 20 & 21.

Existing driveway access for property adjacent to site 20 to be confirmed & existing trail
to be located beside the lots’ boundaries.

Waterfront:

The Waterfront RE’s being proposed to sell, do not have and never have had public
access, trails or a safe method to access the waterfront.

Site: 15 Belcarra Bay Road $2,280,000. No trail. Fire Hydrant on corner.
Site: 17 Whiskey Cove Lane $1,720,000. No public use.
Site: 29 Turtlehead Road $2,100,000. Neighbour driveway. No public use.

Concerning Site 29 the adjacent properties have their driveway access via this RE
which could negatively influence the value of the RE.

(Attachment: 4 & 5)

(Attachment 6 . Legislative, Regulatory & Legal Considerations for Road Ends)
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The following steps and procedure to register the Recommended RE'’s.

Steps:

1. Confirm with the appropriate government and transportation authorities the ability to
move forward in closing the highway dedication.

e Removal of the BC Right of Resumption

e Use of the funds available for the Municipality for infrastructure and debt
reduction.

e Acceptance of the authorities for the interpretation of the public access issue
with the waterfront properties.

e Municipality to have the flexibility of disposing the lots if the adjacent land
owners are not interested in purchasing them (at market pricing).

2. Council to enact the appropriate Bylaws. After providing public notice in accordance
with the Community Charter, obtaining feedback from the residents and any property
owners affected by the Road End closure Bylaw.

3. Chief Administrative Officer to ensure the Right of Resumption has been cancelled
along with the Road End dedication.

4. Council to approve a budget to cover the costs to develop the road ends.

5. Village staff to work with the Village planners to design the RE’s lots for future sale.
6. Survey RE’s to confirm size for evaluation and saleability.

7. Registration of the accepted RE’s as individual lots in the Land Title Registry.

8. Obtain a certified appraisal to confirm the potential individual lot values.

9. (a) First Instance: Offer owners of adjoining properties the opportunity to purchase
lots, legalize easements, right of ways and or encroachments.

(b) Second Instance: in the absence of sale to the adjoining property owners, then
sell the lots to the Village principle residents, if no interest then to the public.

10. Work with Utilities to register easements for services where necessary.

Council & Village staff to include any other procedures required to complete the RE
development.
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Risk: The substantial revenue opportunity in the sale of RE’s could be lost if we do not
move forward with these recommendations.
Attachments:

1. Community Charter: Ministry of Transportation
Municipal Highway Closure & Removal of Highway Dedication. www?2.gov.bc.ca

2. Definition of a beach. Refer to www.Dictionary.com
3. Photographs of the Waterfront lot’s shoreline. Site 15,16,17, 26, & 29.

4. Sites: Upland 1, 2, 20, 21, & Waterfront Sites: 15, 17 & 29.
Reports of Municipal RE’s with details.

5. Appendix 10.3 Map of Belcarra Showing Locations of Road Ends.

6. Legislative Regulatory & Legal Considerations for Road Ends as outlined in the 2014
Road End Report.

E&OE.
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Attachment 1
Community Charter
Min. of Transportation

rrristy  Ministry of Highway Permits and Approvals

COLUMBIA Iransportation
Community Charter

Municipalities have always had the right of possession of local highways but ownership was in the name of the province. The
Community Charter gives municipalities ownership of most municipal highways. Only routes designated as arterial highways -
pursuant to the Transportation Act and the roads and lands described in Section 35(2) of the Community Charter remain in the
possession of the Crown. This provides municipalities with the general authority to do the following, subject to provincial
legislation:

e to regulate, prohibit and impose requirements in relation to highways as a service

e to regulate and prohibit all uses of a highway

® to restrict the common law right of public passage over a highway

e to make agreements with persons in relation to the regulation of extraordinary traffic

Since municipalities now own local highways (subject to the provincial right of resumption), provisions have been established if
a municipality wants to use a portion of a highway for a different purpose, or if it wants to dispose of it. All of these provisions
can be found in Part 3, Division 5 of the Community Charter.

Municipal ownership and regulation of highways ensures that municipalities can manage their highways in a way that meets the
needs of their communities. As well, it provides control over a land resource. Councils may want to consider closing a highway
and removing the highway dedication:

e as part of a major community redevelopment
e as a rationalization of their road network system
e as a way to remove unused highways from their land bank and generate revenue or create a park

Municipalities who want to dispose of the property for a closed highway must do so in accordance with the property disposal
rules set out in Part 3, Division 3 of the Community Charter. If a municipality plans to dispose of property for a closed highway
* that removes public access to a body of water, it must do one of the following:

e provide alternative public access to the same body of water
e set aside money in a reserve fund to acquire property that will provide public access to that body of water

Section 35 (8) of the Community Charter provides a provincial right to resume property that was once a highway for the
following purposes:

for the purpose of or in relation to a Provincial arterial highway
creating a park
making a recreation area
setting aside an ecological reserve

e for any other transportation purpose
These rights-of-way can be resumed under the Park Act, the Ecological Reserve Act or the Protected Areas of British
Columbia Act. The Minister of Transportation can remove the right of resumption; alternatively the Minister of Transportation
can enact BC Regulation 245/2004, which sets out the circumstances where the right is automatically removed. The Ministry of
Transportation is currently developing its approach to the removal of the right of resumption. For further information,
municipalities may contact the Manager, Transportation Policy at (250) 953-3068.

Top
This guide is a living document; it is subject to change without notice. Please check the Rural Subdivisions Website
(http://www.th.gov.bc.ca/permits/Subdibision_Home.asp) to make sure you version is sufficiently current.
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e Apark, conservancy, recreation area, ecological reserve or other area established under the Park Act, the Ecological Reserve Act, the
Protected Areas of British Columbia Act or the Environment and Land Use Act.

The right of resumption may be removed by order of the Minister of Transportation and Infrastructure.

Under the Resumption of Highways Regulation, the right of resumption is automatically removed if the relevant municipality files with the Land Title
Office a statement certifying the following three facts, the:

e  Municipality has, by bylaw, closed the highway and removed its dedication
e Closed highway is not adjacent to a park, conservancy, recreation area, ecological reserve or other area established under the Park Act, the
Ecological Reserve Act, the Protected Areas of British Columbia Act or the Environment and Land Use Act; and,

e  Closed highway land is to be disposed of for either of the following two purposes:
° In exchange for land necessary for the purpose of improving, widening, straightening, relocating or diverting a highway

. To one or more adjacent land owners for the purpose of consolidating it with the landowners’ existing adjacent parcel or parcels of
land.

The certifying statement from the municipality must be satisfactory to the Land Title Office. Typically, this means a written statement from the
municipality that:

° Identifies the closed highway land

° States the three conditions in the regulation

o  Certifies that the land at issue satisfies those conditions and therefore the right of resumption is to be removed
. Is signed by the corporate officer and is accompanied by the prescribed Land Title Office fee

If the corporate officer of the municipality can certify that the transaction meets the circumstances set out in the regulation, then the municipality does
not need a specific order removing the right of resumption from the land. Instead, the right of resumption is automatically removed on the date that the
certifying statement is filed in the Land Title Office.

The municipality is responsible for satisfying itself that the three conditions in the regulation are met. This means the municipality is responsible for
confirming the boundaries of the road in question and, in relation to the second condition (parks and conservancies), is responsible for confirming those
boundaries relative to the boundaries of provincial parks and similar areas.

To assist in determining the location of a road relative to provincial parks and similar areas, a municipality can obtain a list of provincial parks and

protected areas in its region from the appropriate Ministry of Environment regional office.

For any situations not covered by the regulation, a municipality may still seek removal of the provincial right of resumption. That may be done through
an order from the Minister of Transportation and Infrastructure. To seek such an order, municipal staff may contact:

Transportation Policy Branch
Ministry of Transportation and Infrastructure

Phone: 250 953-3068

Legislation

# - iy Gd . Rasd ; : :

° Resumption of Highways Regulation

E Arbitration A

e Land Title Act, s. 120 - Municipal bylaw cancelling highway_or public square dedication

Related Links
e  Property Ownership & Disposal

Contact Information

Contact us if you have questions about municipal highway closure and removal of highway dedication.

Victoria Office:
250 387-4020
Toll Free:

-8 &
Mailing:

vay-closure~-removai-of-highway-dedication

hitps://www2.gov.bc.ca/gov/content/governms




Attachment 2
RGC — Interim Report
Road Ends — Policy & Actions
September 30, 2019

https://www.dictionary.com/browse/beach?s=t

[beech Isow IPA
SYNONYMS|EXAMPLES|WORD ORIGIN

noun
an expanse of sand or pebbles along a shore.

the part of the shore of an ocean, sea, large river, lake, etc., washed by the tide or
waves.

the area adjacent to a seashore: We're vacationing at the beach.
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Site 15 Waterfront

o
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